STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. H.C.Arora, Advocate,

S/o late Sh. Sunder Dass,

R/o H. No. 2299, Sector – 44 C,

Chandigarh.






.……… Complainant 





          Vs

Public Information Officer,

O/o The Director,

Rural Dev. & Panchayats,

(Budget & Accounts Branch), Vikas Bhawan,

Sector – 62, SAS Nagar (Mohali).                                      ….…… Respondent




CC –3781 of 2009

                                                       ORDER

Present:   
Sh. H.C.Arora, Advocate, Complainant in person.
Smt. Asha Rani, Superintendent, Budget & Accounts Br. and 
Smt. Anju Grover, Senior Assistant, Budget & Accounts Br.  O/o Director, Rural Dev. & Panchayats, Pb., Mohali.

1.

The issue involved in this case is a legal issue with wider ramifications.  Accordingly, on request, dated 31.12.2009, the CIC issued orders to constitute a double bench to adjudicate this matter. 
2.

 The plea of the Complainant is :-
“Whether after more than three years of the coming into force of the RTI Act, 2005, and the information relating to Section 4(1) (xiii) of the RTI Act, 2005 relating to particulars of the grants sanctioned and disbursed by the Chief Minister and other Cabinet Ministers of Punjab not having been loaded on official website of the State Govt., such information is liable to be supplied to an applicant on filing an application under RTI Act, free of cost, since due to the fault or lapse or indifferent attitude of the State Govt. in not complying with the provisions of the said Clause, the RTI applicant should not be penalized by making him to pay the cost of such information ?”
3.

During the proceedings today, the Complainant highlighted various aspects of his earlier complaint filed on 03.12.2009 and brought out the ramifications of Section 4, Section 18 (1) (d), Section 18 (1) (f) and Section 19 (8) (a) of the RTI Act, 2005.
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4.

In view of the foregoing, the Respondent PIO is directed to make a written submission explaining stance of the Respondent’s Department on the issues brought out by the Complainant in his prayer vide Para 4 of his letter dated 03.12.2009.  Para 4 is reproduced in Para 2 above of this Order.  This response will be provided by 10.02.2010, with a copy to the Complainant.  He is free to submit his observations on the response being provided by the Respondent PIO by 20.02.2010.

5.

The case will come up on 23.02.2010 at 2.00 PM wherein the PIO Respondent will be personally present.

6.

Announced in the hearing.  Copies be sent to both the parties and 
Sh. Hari Singh, PIO – cum – Under Secretary, Department of Rural Dev. & Panchayats, Punjab, Vikas Bhawan, Sector – 62, Mohali. 



     




          ( P.K.Grover )







                     Lt. Gen. (Retd.)






                State Information Commissioner 

Chandigarh







Dated: 25.01.2010.




      
( P.P.S.Gill )







    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Dr. P.K.Aditya,

H. No. 775, Sector – 22 A,

Chandigarh – 160 022.




.……… Complainant 





          Vs

Public Information Officer,

O/o The Director,

Department of Information Technology,

SCO No. 193 – 195, Sector 34 – A,

Chandigarh.                                                                          ….…… Respondent



  
 CC –09 of 2009

                                                       ORDER

Present:   
Dr. P.K.Aditya, Complainant in person.

Sh. Darshan Singh, Dy. Director (Admn. & A/cs) – cum – PIO, Department of Information Technology, Pb. and Sh. Ravinder Singh, Steno to Dy. Director ( Admn. & A/cs), Deptt. of Information Technology, Pb., Chandigarh.

1.

The case relates to a complaint filed on 14.12.2009 which is as follows :-

 

” Title :  Complain under Section 18 (1) (f) of the Right to Information Act, 2005, to receive and inquire into the complaint, in respect of requesting or obtaining access to records, prescribed to be maintained, published and provided, respectively under Section 4, sub-paras.  4 (1) (a), 4 (1) (c), 4 (1) (d), which have not at all been so far complied with by public authorities, for reasons not evident,   AND inability of public, of which the complainant is a part, to make request for information through ‘electronic means ’, as prescribed under Section 6(1), but stands denied due to non-availability of email address of PIOs, as part of ‘other particulars’, prescribed in Sec. 4(1) (1) (b) (xvi) of the Act;  Further, under Section 18 (2) to initiate inquiry on the basis of grounds of complaint submitted hereinbelow, to use Commission’s power to require public authority to take steps as may be necessary, to secure compliance with the provisions of the Act, including : providing access to information in the form prescribed under impugned section/paras of the Act, to publish requested categories of information, by making necessary changes in practice in relation to maintenance/management/destruction of records, ensuring provision of annual report in compliance with clause (b) of sub-section (1) of section 4, vehemently argued in grounds of complaint.”
2. 

  Subsequently, the Complainant filed an additional request with the Commission on 31.12.2009.
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3. 

During the proceedings today, the following emerged :-

(a) The Respondent brought out that notice has been issued only to the I.T. Department whereas the case deals with the Department of Administrative Reforms and Information Technology.

(b) The Respondent present makes a written submission through his letter No. 125 dated 22.01.2010, a copy of which is provided to the Complainant.
(c) The Complainant makes an oral submission regarding various deficiencies in implementation of  Section 4 (1) (a), Section 4 (1) (c), Section 4 (1) (d), Section 4 (1) (b) (xvi)  and Section 6 (1) of the RTI Act, 2005.

4. 

In view of the foregoing, it is directed that : -

(a) The Complainant is free to make his submission including any observations that he may have on the response provided by the Respondent, by 10.02.2010.

(b) The Respondent Departments that is Department of Administrative Reforms and Information Technology will provide response to the prayer made by the Complainant on 14.12.2009 and 31.12.2009 and as has been directed vide Para 3 (a) above, by 28.02.2010.

5.

The case is adjourned to 05.03.2010 at 11.00 A.M.

6.

Copies of the Complainant’s letter dated 14.12.2009 and 31.12.2009 will be sent to the Principal Secretary to Government, Punjab, Department of Administrative Reforms and Information Technology, Punjab Mini Secretariat, Chandigarh.
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7.

Announced in the hearing.  Copies be sent to both the parties and 
Sh. Sarvesh Kaushal, IAS, Principal Secretary to Govt., Punjab, Deptt. of Administrative Reforms and Information Technology, Pb. Mini Secretariat, Sector – 9, Chandigarh.
       







   ( P.K.Grover )







                   
  Lt. Gen. (Retd.)






                    State Information Commissioner 

Chandigarh







Dated: 25.01.2010.




      
( P.P.S.Gill )







       State Information Commissioner
